HerdFlow — Terms

General

(a)

(b)

(©)

(d)

(e)
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HerdFlow (HerdFlow) is a web-based application owned and
operated by Bush Agribusiness Pty Ltd (Bush Agribusiness,
we, our or us). These terms and conditions (Terms) apply to
the access and use of HerdFlow.

HerdFlow is a web-based tool for the management of herd data,
numbers and inventories in Australian pastoral businesses.

By subscribing to, accessing, or using HerdFlow, you agree to
these Terms, and any policies applicable to HerdFlow, as
updated from time to time.

These Terms apply to the use of HerdFlow by all Users and
Subscribers.

Any changes to the Terms will be posted on the Bush
Agribusiness website, and continued use of HerdFlow signifies
your agreement to those changes effective from the date
specified in the notice.

Eligibility

To be eligible to access HerdFlow, you must be a:

(a)

(b)

(©)

Subscriber, meaning either a: ()

(i)  current subscriber to the platform with free access through
myMLA to enter one year’s data into the platform; or

(i)  current paid-up subscriber to the HerdFlow platform either
directly, or as part of a service package through Bush
Agribusiness; or

(iii)  subscriber provided with an account for the purpose of
evaluating or testing the platform.

User, meaning:

(i)  an employee, contractor, sub-contractor, or professional
advisor of a Subscriber, or any person who has been
granted or provided access by a Subscriber; or

(ii)  current employee of Bush Agribusiness; or

(iii)  a user provided access to HerdFlow by Bush Agribusiness
for the purpose of evaluating or testing the platform

You means either a Subscriber, or a User, as applicable under
these Terms. (c)

Term

(a)

(b)
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These Terms commence on the date the Subscriber subscribes
to HerdFlow (Commencement Date) and continue for 12
months from the Commencement Date (Initial Term) or whilst
you have access to the platform, unless otherwise terminated in
accordance with clause 15 (together, your Subscription
Period).

Your Subscription Period will automatically and continuously
renew (except for subscribers under clause 2(a)(i) and 2(a)(iii))
for the same period as the Initial Term on these same Terms
(Further Term) at the expiry of the Initial Term or the end of the
then-current Further Term (as the case may be), except where
your Subscription Period expires under clause 6(c) or is
otherwise terminated in accordance with clause 15.

License

Provided you comply with these Terms, we grant you a non-
transferable, non-sublicensable, non-exclusive, term-limited and
revocable license to access and use HerdFlow for the duration of your
Subscription Period, solely for your internal business operations and in
accordance with these Terms.
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User and Subscriber obligations

(a)

You agree:

(i)  to provide and maintain accurate and up-to-date
information with Bush Agribusiness pertaining to your full (d)
name, email address and mobile phone number (where
applicable);
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(ii)  that you are responsible for securely maintaining the
confidentiality of your account credentials, as well as for all
activities that occur via your account;

(iii)  to protect your account from unauthorised access or use
and to notify us immediately if any unauthorised access
occurs;

(iv) Subscribers are responsible for managing Users who are
provided access to a Subscriber's data, including
determining the User's level of access;

(v)  HerdFlow is intended for use within Australia and is not
appropriate for use in other jurisdictions;

(vi) that you are responsible for ensuring that all data you
upload to HerdFlow complies with these Terms, including
all estimate data provided to insurers and third parties;

(vii) to use HerdFlow only in good faith and only for the

purposes of supporting your herd data, inventory and

management requirements as a Subscriber or a User (the

Permitted Purpose); or

(viii) to comply with these Terms, and all applicable laws and

regulations.

You must not, in your use of HerdFlow:

(i) use HerdFlow for any purpose other than the Permitted
Purpose;

(i)  resell or commercialize HerdFlow in any form unless
expressly authorised by us;

(iii)  use HerdFlow to upload or transmit any illegal, harmful, or
inappropriate content;

(iv) do anything which is fraudulent or unlawful, offensive,
abusive, indecent, defamatory or menacing, or in breach of
any rights of others;

(v) distribute malware, viruses or any other computer code,
files or programs of a destructive or deceptive nature; or

(vi) collect information for purposes outside these Terms. In
particular, you must not scrape or harvest information from
HerdFlow for commercial purposes without our prior
consent.

You must not (and must not allow a third party to) access
HerdFlow in a manner that:

(i)  abuses or materially disrupts any aspect of our Users, the
networks, security systems, HerdFlow or our websites;

(i)  interferes with the use of HerdFlow by other Users;

(iii)  stores the fingerprint, faceprint or similar biometric
identifier, passcode or other account credentials of any
other person on your device for identity authentication
purposes relating to HerdFlow;

(iv) generates or facilitates unsolicited and unauthorised
advertising or marketing communications;

(v) violates or facilitates the violation of our legal rights or
those of our associates, suppliers or licensors, or of
another user of HerdFlow;

(vi) constitutes data collection or data mining activities on or in
respect of HerdFlow without our prior written consent other
than as authorised under these Terms for the purpose of
utilising HerdFlow;

(vii) seeks to remove, alter, obscure or otherwise degrade

watermarks or similar security measures that appear on

images available on HerdFlow;

(viii) constitutes conduct that is misleading or deceptive, or

contravenes any applicable law; or

(ix) otherwise constitutes abuse or inappropriate use of
HerdFlow, in our sole discretion.

We reserve our right to suspend your access to HerdFlow if, in
our sole opinion, you breach your obligations or post comments
which are abusive to other Users.

Thomson Geer
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(e)

Subscribers acknowledge and agree that their Users must
comply with these Terms at all times, and that Subscribers are
liable for any breach of these Terms by their Users.

Fees and payment

(a)

(b)

(c)

(d)

(e)

®

(9)

Subscribers must pay the fees in consideration of using
HerdFlow (except as described in clause 6(c)).

Bush Agribusiness will issue Subscribers with a tax invoice for,
and Subscribers will pay, the fees payable under these Terms,
either:

(i)  automatically via our online store when you subscribe or
when your Subscription Period renews, as applicable; or

(i) via email.

If you are a Subscriber eligible under clause 2(a)(i) or 2(a)(iii),
your Initial Term is free of charge. At the end of your Initial
Term, you will receive an email notification from us that your
Subscription Period is ending. If you elect to renew your

Subscription Period for any Further Term or subsequent Further
Terms, you will be invoiced in accordance with clause 6(b).

Unless otherwise agreed in writing, all tax invoices must be paid
within 14 days of the date the relevant invoice is issued.

If you fail to pay the fees within the timeframe referred to in
clause 6(d), Bush Agribusiness will make all reasonable efforts
to notify you of the relevant non-payment, and subsequently may
do any one or more of the following:

(i) restrict or suspend your HerdFlow subscription; or
(i)  terminate your subscription, pursuant to clause 15(d).

Payments must be made in Australian dollars, plus any
applicable taxes, including GST.

Failure to provide accurate billing details or timely payments may
result in suspension or termination of your subscription to
HerdFlow.

Your data

(d)
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You agree not to reverse-engineer, decompile, or otherwise
attempt to derive HerdFlow’s source code, unpublished APIs or
data schema.

Availability and support

(a)

(b)

(©)

If you do not consent to the collection of your information as
detailed in this clause 7, you must stop using HerdFlow.

You acknowledge that we will collect and handle your data in
accordance with the HerdFlow Data Management Policy.

Upon termination in accordance with clause 15 of these Terms,
or expiry of your Subscription Period your data will be
permanently deleted after 24 months unless you arrange for
ongoing storage or transfer of your data in advance of
termination or expiry.

Confidentiality

(a)

(b)

Both parties agree to keep any confidential information obtained
in the course of using HerdFlow private, except as required by
law.

Confidential information does not include information that is
publicly available, or known by the receiving party prior to
disclosure.

Intellectual property rights

(a)

(b)

()

You acknowledge that all legal rights, title and interest in and to
HerdFlow, including copyright, are owned by us and our
licensors, and that nothing in these Terms constitutes a transfer
or assignment of intellectual property rights by us.

You must not modify, adapt, translate, prepare derivative works
from, decompile, reverse engineer, disassemble, scrape, or
interface, or otherwise attempt to derive source code,
unpublished APls, data schema or data from any component of
HerdFlow, or documentation or create or attempt to create a
substitute or similar offer, service or product through use of or
access to HerdFlow without our express written permission.

You must not use, register or attempt to register any trade marks
or domain names that are derived from, substantially identical or
deceptively similar to our own or those otherwise used on
HerdFlow.

(a)

(b)

(c)

(d)

(e)

®

In this clause 10:

Exceptional Circumstance means a circumstance beyond the
reasonable control of the parties which results in a party being
unable to observe or perform on time an obligation under these
Terms. Such circumstances include, but are not limited to:

(i)  adverse changes in government regulations;

(ii)  any disaster or act of God, lightning strikes, atmospheric
disturbances, earthquakes, floods, storms, explosions,
fires and any natural disaster;

(iii)  acts of war, acts of public enemies, terrorism, riots, civil
commotion, malicious damage, sabotage and revolution,
cyber attacks, viruses or malware, data loss as a result of
the actions of a third party;

(iv) strikes or industrial disputes; and

(v)  acts or omissions of any third-party network providers
(such as internet, telephony or power provider).

We make no warranty, and have no obligation to ensure that,
HerdFlow is:

(i) available for use at any given time;

(i)  compatible with the computing platform, third party
software or internet browser you choose to access
HerdFlow; or

(iii)  error-free.

We and our third-party associates, suppliers and licensors are
not obligated to provide any technical or other support for the
provision or use of HerdFlow under these Terms, except where
otherwise agreed in writing by the parties in an arrangement
separate to these Terms.

We may temporarily suspend (in part or in whole), and without
prior notice to you, your access to HerdFlow if:

(i)  there is a malfunction, fault or breakdown of any of our (or
our contractors) equipment or if we (or our contractor)
need to do any repairs, maintenance or service on any
part of HerdFlow;

(i)  we are required by law to do so;

(iii)  an event of Exceptional Circumstance occurs, which
affects or may affect our ability to provide HerdFlow;

(iv) if someone claims HerdFlow (or our provision of HerdFlow)
infringes the intellectual property rights of any person;

(v) if someone brings a claim that exposes us to liability or
prosecution for an offence or liability to a statutory
prosecution; or

(vi) if we determine you are in breach of these Terms,
including where we determine you have failed to meet your
obligations under clause 5,

and a suspension for any of these reasons will not affect any
right which accrue prior to, or after, suspension of our obligations
under these Terms.

You acknowledge and agree that:

(i)  access to HerdFlow may occasionally be limited due to
scheduled maintenance; and

(i)  access to HerdFlow is reliant upon various factors outside
our control, including, without limitation, events of
Exceptional Circumstance, your internet service provider,
telecommunications provider or equipment used to access
HerdFlow. While we will use reasonable endeavours to
ensure you have continuous access to HerdFlow, we will
not be liable to you or any other person for any claim or to
any other extent for loss or damage caused by such
factors.

You will have no claim against us in respect of loss of access or
functionality to HerdFlow.

Thomson Geer
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https://bushagri.com.au/fileadmin/bushag/documents/HerdFlow/Herdflow_Data_Management_Policy.pdf
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Warranties

You warrant to us that:

(a)
(b)

(c)

(d)
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you have full power and authority to enter into these Terms;

all information that you provide to us, whether directly or through
HerdFlow is true, accurate and complete;

you will not allow any unauthorised access to HerdFlow, and you
will notify us immediately upon becoming aware of any
unauthorised access or use of HerdFlow or your account
credentials; and

you will comply with any applicable laws, standard or regulations
in respect of your access to or use of HerdFlow.

Your liability

14
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(iv) in no event will our total aggregate liability under these
Terms (whether in contract, under a right of indemnity, tort
or statute) exceed the amount paid or payable in the
applicable Initial Term or Further Term in the 12-months
preceding the date at which the liability arose.

Indemnity

(a)
(b)

(©)
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In using or accessing HerdFlow, you must uphold these Terms.

You acknowledge that many activities carry inherent risks and
agree that, to the maximum extent permitted by applicable law,
you assume the entire risk arising out of your access to and use
of HerdFlow or other content contained therein. It is your
responsibility to investigate HerdFlow to determine whether it is
suitable for you.

If you breach these Terms, in addition to any other remedies we
may have, you are responsible for all duties, charges and legal
fees (on a solicitor/ own client basis) we incur in enforcing our
rights.

Our limitation of liability

(a)

(b)

15

You agree to indemnify us, our officers and employees or agents
from and against any loss, claim, liability, cost or expense
incurred by us in respect of a third-party claim arising from or in
any way related to:

(i) your breach of these Terms;

(i)  your infringement or alleged infringement of a third party’s
intellectual property rights;

(iii)  your use of HerdFlow; or

(iv) your violation of applicable laws, rules or regulations in
connection with your use of HerdFlow.

We reserve the right, at our own expense, to assume the
exclusive defence and control of any matter otherwise subject to
indemnification by you, in which event you will cooperate with us
in asserting any available defences.

Termination

(a)

(b)

(c)

(d)

(e)

®

(9)

We provide HerdFlow on an "as is" basis and make no
warranties regarding its uninterrupted availability or fitness for a
specific purpose.

You acknowledge and agree that HerdFlow contains general
information and may include material from many different
sources, including herd data or information provided by you. We
make no representation and do not warrant that the information
provided on HerdFlow is complete, accurate or current. You
must take reasonable steps to verify any information on
HerdFlow (including herd numbers, inventory or classification).

You agree that we provide HerdFlow only, and we are not
responsible or liable to you or any third party for the actions or
inactions of another User or Subscriber in relation to you.

You acknowledge and agree that our ability to provide HerdFlow
is subject to:

(i)  you complying with your obligations under these Terms;
and

(i)  your third-party hardware and software (including browser
of choice) meeting the minimum operating requirements
for HerdFlow, as may be detailed on HerdFlow and
updated from time to time.

We will not be liable for any virus, malware, trojan or similar
malicious software program or code infecting your software or
hardware as a result of interactions with third parties on
HerdFlow.

We will not be liable for any indirect, special, or consequential
damages arising from your use of HerdFlow or results generated
as a result of your inputs to HerdFlow.

To the full extent permitted by law:

(i)  we exclude all liability in respect of any loss of data,
interruption of business or any indirect or consequential
loss, loss of profits, loss of opportunity or incidental
damages;

(i)  we exclude all liability in respect of any loss or damage
arising from errors or inaccuracies in the HerdFlow outputs
as a result of incorrect or inaccurate data entry (including
inventory or herd numbers, or classification errors), arising
from your use of HerdFlow;

(i)  we exclude all warranties and representations (express
and implied) unless otherwise stated to the contrary in
these Terms; and

(a)

(b)

(c)

(d)

(e)

®

@

(h)
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Subscribers may cancel their subscription at any time before the
end of the Initial Term or Further Term as applicable.

Bush Agribusiness may terminate subscriptions for convenience
at anytime, upon the provision of 30 days written notice.

Subscribers are entitled to a pro-rated refund of fees paid in
advance where their subscription is terminated under clause
15(b).

We may (temporarily or permanently) suspend, cancel or edit
details of your subscription to HerdFlow, at any time in our sole
discretion without notice.

Upon termination or expiry, your access to HerdFlow and your
data will cease, except where otherwise agreed specifically in
writing by the parties prior to termination.

These Terms terminate automatically if, for any reason, we
cease operating HerdFlow.

Any termination of these Terms (or any component thereof)
under this clause 15 will be without prejudice to the rights of the
party terminating to seek and obtain damages for any breach of
these Terms by the other party.

We have no obligation to backup or otherwise retain data on
HerdFlow relating to your account and your interactions with us
or other parties via HerdFlow following expiry of your
Subscription Period or termination under this clause 15.

Miscellaneous

(a)

(b)

(c)

(d)

(e)

®

These Terms are governed by the laws of Queensland,
Australia, and any disputes will be subject to the courts of
Queensland.

These Terms constitute the entire agreement between the
parties and supersede all prior agreements.

Subscribers and Users must not assign, transfer or novate any
of your rights or obligations (including your account) under or
relating to these Terms.

We may assign, transfer or novate any of our benefits, rights or
obligations under or relating to these Terms without your
consent.

If a provision of these Terms is illegal, invalid, unenforceable or
void in a jurisdiction it is severed for that jurisdiction and the
remainder of these Terms have full force and effect and the
validity or enforceability of that provision in any other jurisdiction
is not affected.

Any feedback provided to us by can be used without
compensation for improvements to HerdFlow.
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